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(2) Demonstrate how the producer
will apply those skills to the cir-
cumstances of the producer.

(e) Upon approval of the Initial Busi-
ness Plan, the producer will receive an
amount not to exceed $4,000 to imple-
ment the Initial Business Plan or de-
velop a Long-Term Business Adjust-
ment Plan.

(f) A producer who completes the In-
tensive Technical Assistance and
whose Initial Business Plan has been
approved shall be eligible, in addition
to the amount under paragraph (e) of
this section, for assistance in devel-
oping a Long-Term Business Adjust-
ment Plan.

(g) Long-Term Business Adjustment
Plan: The Long-Term Business Adjust-
ment Plan shall:

(1) Include steps reasonably cal-
culated to materially contribute to the
economic adjustment of the producer
to changing market conditions;

(2) Take into consideration the inter-
ests of the workers employed by the
producer; and

(3) Demonstrate that the producer
will have sufficient resources to imple-
ment the business plan.

(h) Upon recommendation by NIFA
and approval of the producer’s Long-
Term Business Adjustment Plan by the
Administrator (FAS), the producer
shall be entitled to receive an amount
not to exceed $8,000 to implement their
Long-Term Business Adjustment Plan.

(i) The Initial Business Plan and
Long-Term Business Adjustment Plan
must be completed and approved with-
in 36 months after a petition is cer-
tified.

(j) A producer shall not receive a
combined total of more than $12,000 for
the Initial Business Plan and the Long
Term Business Adjustment Plan in the
36-month period following petition cer-
tification.

(k) The Administrator (FAS) may au-
thorize supplemental assistance nec-
essary to defray reasonable transpor-
tation and subsistence expenses in-
curred by a producer in connection
with the initial technical assistance, if
such initial technical assistance is pro-
vided at facilities that are not within
normal commuting distance of the reg-
ular place of residence of the producer.
NIFA and FSA will work with the pro-
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ducer and the Administrator (FAS) to
facilitate application for and proper
payment of reasonable allowable sup-
plemental expenses. The Administrator
(FAS) will not authorize payments to a
producer:

(1) For subsistence expenses that ex-
ceed the lesser of:

(i) The actual per diem expenses for
subsistence incurred by a producer; or

(ii) The prevailing per diem allow-
ance rate authorized under Federal
travel regulations; or

(2) For travel expenses that exceed
the prevailing mileage rate authorized
under the Federal travel regulations.

§1580.303 Adjustment assistance pay-
ments.

(a) If the Administrator (FAS) deter-
mines that insufficient appropriated
fiscal year funds are available to pro-
vide maximum cash benefits to all eli-
gible applicants, after having deducted
estimated transportation and sub-
stance payments and administrative
and technical assistance costs, the Ad-
ministrator (FAS) shall prorate cash
payments to producers for the ap-
proved initial and long-term business
plans.

(b) Any producer who may be entitled
to a payment may assign their rights
to such payment in accordance with 7
CFR part 1404 or successor regulations
as designated by the Department.

(c) In the case of death, incom-
petency, disappearance, or dissolution
of a producer that is eligible to receive
benefits in accordance with this part,
such producer or producers specified in
7 CFR part 707 may receive such bene-
fits.

§1580.401 Subsequent year petition re-
certification.

(a) Prior to the anniversary of the pe-
tition certification date:

(1) Groups or authorized representa-
tives that provided the data to justify
their initial petition shall provide the
Administrator (FAS) data for the most
recent marketing year, and

(2) The Administrator (FAS) shall
make a determination with respect to
the re-certification of petitions for the
subsequent year by applying criteria as
set forth in §1580.203 of this part for the
most recent marketing year.
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(b) The Administrator (FAS) will
promptly publish in the FEDERAL REG-
ISTER the determination with the rea-
sons for the determination.

(c) If a petition is re-certified, only
eligible producers who did not receive
training and cash benefits under this
program may apply.

§1580.501 Administration.

(a) The petition process will be ad-
ministered by FAS. FAS will publish in
the FEDERAL REGISTER the filing dates
for commodity groups to file petitions.

(b) FSA will administer the producer
application and payment process.

(c) State and county FSA commit-
tees and representatives do not have
the authority to modify or waive any
of the provisions of this part.

(d) The technical assistance process
and the recommendation for approval
of all producer business plans will be
under the general supervision of NIFA.
NIFA may award the technical assist-
ance and services to a state coopera-
tive extension service.

(e) The Deputy Administrator may,
in consultation with the Adminis-
trator, FAS, authorize the State and
County committees to waive or modify
non-statutory deadlines or other pro-
gram requirements in cases where late-
ness or failure to meet such other re-
quirements by applicants does not ad-
versely affect the operation of the pro-
gram.

§1580.502 Maintenance of records, au-
dits, and compliance.

(a) Producers making application for
benefits under this program must
maintain accurate records and ac-
counts that will document that they
meet all eligibility requirements speci-
fied herein, as may be requested. Such
records and accounts must be retained
for 2 years after the date of the final
payment to the producer under this
program.

(b) At all times during regular busi-
ness hours, authorized representatives
of the U.S. Department of Agriculture
or any agency thereof, the Comptroller
General of the United States shall have
access to the premises of the producer
in order to inspect, examine, and make
copies of the books, records, and ac-
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counts, and other written data as spec-
ified in paragraph (a) of this section.

(c) Audits of certifications of average
adjusted gross income may be con-
ducted as necessary to determine com-
pliance with the requirements of this
subpart. As a part of this audit, income
tax forms may be requested and if re-
quested, must be supplied. If a producer
has submitted information to FSA, in-
cluding a certification from a certified
public accountant or attorney, that re-
lied upon information from a form pre-
viously filed with the Internal Revenue
Service, such producer shall provide
FSA a copy of any amended form filed
with the Internal Revenue Service
within 30 days of the filing.

(d) If requested in writing by the U.S.
Department of Agriculture or any
agency thereof, or the Comptroller
General of the United States, the pro-
ducer shall provide all information and
documentation the reviewing authority
determines necessary to verify any in-
formation or certification provided
under this subpart, including all docu-
ments referred to in §1580.301(c) of this
part, within 30 days. Acceptable pro-
duction documentation may be sub-
mitted by facsimile, in person, or by
mail and may include copies of re-
ceipts, ledgers, income statements, de-
posit slips, register tapes, invoices for
custom harvesting, records to verify
production costs, contemporaneous
measurements, truck scale tickets, fish
tickets, landing reports, and contem-
poraneous diaries that are determined
acceptable. Failure to provide nec-
essary and accurate information to
verify compliance, or failure to comply
with this part’s requirements, will re-
sult in ineligibility for all program
benefits subject to this part for the
year or years subject to the request.

§1580.503 Recovery of overpayments.

(a) If the Administrator (FAS) deter-
mines that any producer has received
any payment under this program to
which the producer was not entitled, or
has expended funds received under this
program for purpose that was not ap-
proved by the Administrator (FAS)
such producer will be liable to repay
such amount. The Administrator (FAS)
may waive such repayment if it is de-
termined that:
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